
National Broadband Pole Amendment

to the Interconnection Agreement between

Qwest Corporation dba CenturyLink QC
and

[insert CLEC name] 

This Amendment (“Amendment”) is to the Interconnection Agreement between Qwest Corporation dba CenturyLink QC (“Qwest”), a Colorado corporation, and [insert CLEC name] (“CLEC”) (collectively, the “Parties”).

RECITALS

WHEREAS, the Parties entered into an Interconnection Agreement, for service in the State of [insert state], that was approved by the Commission on [insert date]; and

WHEREAS, the Federal Communications Commission in Docket No. 07-245, In the Matter of Implementation of Section 224 of the Act A National Broadband Plan for Our Future, issued an order relating to pole attachments effective 06/09/2011 (“Commission Order” or “Order””); and

WHEREAS, the Parties agree to amend the Agreement with the terms and conditions contained herein.

AGREEMENT

NOW THEREFORE, in consideration of the mutual terms, covenants and conditions contained in this Amendment and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

Amendment Terms
The Agreement is hereby amended by adding terms, conditions, and rates for pole attachments as set forth in Attachment 1, Exhibit A and Exhibit D, attached hereto and incorporated herein by this reference.  

By signature on this Amendment, CLEC has elected to modify existing contract terms to comply with the above mentioned order.  
Effective Date

This Amendment shall be deemed effective upon Commission approval; however, the Parties agree to implement the provisions of this Amendment upon execution.  

Further Amendments
Except as modified herein, the provisions of the Agreement shall remain in full force and effect.  Except as provided in the Agreement, this Amendment may not be further amended or altered, and no waiver of any provision thereof shall be effective, except by written instrument executed by an authorized representative of both Parties.

Entire Agreement

Other than the publicly filed Agreement and its Amendments, CenturyLink and CLEC have no agreement or understanding, written or oral, relating to the terms and conditions for pole attachments. 

The Parties intending to be legally bound have executed this Amendment as of the dates set forth below, which may be in multiple counterparts, each of which is deemed an original, but all of which shall constitute one and the same instrument.

[insert CLEC name]
Qwest Corporation dba CenturyLink QC
Signature



Signature







L. T. Christensen
_________________
Name Printed/Typed



Name Printed/Typed





Director – Wholesale Contracts_______
Title



Title


Date
Date
ATTACHMENT 1

NOTE:  The numbering in this Attachment 1 (which may not be consecutive) is used as a convenience to the Parties and may not be related to the numbering of the remainder of the Agreement.  The language provided in this Amendment provides only the changes to the Template that is required as a result of the above mentioned order.
10.8
     Access to Poles Attachments

10.8.1
Description

10.8.1.1
Pole Attachments – Where it has ownership or control to do so, CenturyLink will provide CLEC with access to available Pole Attachment space for the placing of facilities for the purpose of transmitting Telecommunications Services.

10.8.1.1.1
The term Pole Attachment means any attachment by CLEC to a pole owned or controlled by CenturyLink.

10.8.2
Terms and Conditions

10.8.2.4
Intervals associated with access to Pole Attachments will be governed by FCC 11-50 (Implementation of Section 224 of the Act; A National Broadband Plan for our Future (rel. April 7, 2011).  Such intervals include:


10.8.2.4.1
Stage 1:  Survey (otherwise known as Inquiry Review and Field Verification – See Section 10.8.4.1 and 10.8.4.2 below) – Within 45 days of CenturyLink’s receipt of a complete Pole Attachment application from CLEC, CenturyLink will conduct an engineering study to determine whether and where attachment is feasible, and what make-ready is required, and provide an appropriate response to CLEC.  (This period will be extended by 15 days for Large Orders, as defined in Section 10.2.4.6.)    


10.8.2.4.1.1.
CenturyLink will timely notify CLEC of any errors in its application that prevent CenturyLink from accepting the application as complete.


10.8.2.4.1.2
If CenturyLink denies the application, it will explain in writing its basis for the denial.


10.8.2.4.1.3
If CenturyLink does not complete its Survey work within the 45-day period (or 60-day period for Large Orders), CLEC may use a CenturyLink-approved contractor (identified in the list CenturyLink makes available pursuant to Section 10.8.2.4.8) to complete the necessary Survey work. In such event, CLEC will provide an opportunity for a CenturyLink representative to accompany and consult with CLEC and its contractor prior to commencement of any work by the contractor.


10.8.2.4.2
Stage 2:  Estimate.  If CenturyLink does not deny CLEC’s application, CenturyLink will provide an estimate of the make-ready charges within 14 days of providing its Stage-1 response or within 14 days after CLEC delivers its own survey pursuant to Section 10.8.2.4.1.3.  While the completion of an initial pole agreement or “master agreement” is not a prerequisite to starting the clock on a completed application, CenturyLink may stop the clock during the estimate stage of the timeline if the parties need additional time to conclude a master agreement.  [Cost Estimates for access to Poles expire after 90 Days and requesting CLEC must submit a new request.]

10.8.2.4.3
Stage 3:  Attacher Acceptance.  The attaching CLEC has up to 90 days to approve the estimate and provide payment, after which time CenturyLink’s estimate will be deemed to be withdrawn.

10.8.2.4.4
Stage 4:  Make Ready.  Upon receipt of payment, CenturyLink will notify any attachers with facilities already on the pole that make-ready for a new attacher needs to be performed within 60 days (or 105 days for Large Orders).  The notice will include:  (1) where and what make-ready will be performed; (2) a date for completion of make-ready no later than 60 days after notification (or 105 days after notification for Large Orders); (3) a statement that any entity with an existing attachment may add to or modify the attachment before the date set for completion of make-ready; (4) a statement that CenturyLink may assert its right to 15 additional days to complete make-ready and that, CLEC may complete the specified make-ready itself if make-ready is not completed by the date set by CenturyLink; and (5) the name, telephone number, and e-mail address of a person to contact for more information about the make-ready procedure.  If make-ready is not completed by the date specified in the original notice to entities with existing attachments, CenturyLink, prior to the expiration of the original notice period, may notify CLEC in writing that it intends to assert its right to complete all remaining work within an additional 15 days.  If CenturyLink does not timely assert its right to 15 extra days to perform make-ready, or if make-ready remains unfinished at the end of the 15-day extension, CLEC may assume control of make-ready at that point, using a CenturyLink-approved contractor (identified in the list CenturyLink makes available pursuant to Section 10.8.2.4.8) to complete make-ready.  In such event, CLEC will provide an opportunity for a CenturyLink representative to accompany and consult with CLEC and its contractor prior to commencement of any make-ready work by the contractor.
10.8.2.4.4.1
Notwithstanding Paragraph 10.8.2.4.1.1, CLEC is authorized to use attachment contractors solely of their own choosing pursuant to their use of the communications space and associated safety space. 


10.8.2.4.5
The timeline specified in Section 10.8.2.4 and subsections does not apply to ducts, conduits or rights-of-way.

10.8.2.4.6 The timeline specified in Section 10.8.2.4 and subsections applies to orders submitted within a 30-day period of up to the lesser of .5 percent of CenturyLink’s total poles within a state or 300 poles within a state.  For Large Orders – up to the lesser of 5 percent of CenturyLink’s total poles in a state or 3,000 poles with a state – 15 days are added to the timeline’s survey period and 45 days to the timeline’s make-ready period, for a total of 60 days.  For orders within a state of greater than 3,000 poles within a 30-day period, the parties will negotiate in good faith regarding the timeframe for completing the job.


10.8.2.4.7
CenturyLink may stop the clock (i.e., toll the timeline specified in Section 10.8.2.4) where conditions render it infeasible to complete the specified work within the prescribed timeframe.  The clock stoppage will be no longer than necessary based on the nature of the event that caused the stoppage.  Where CenturyLink stops the clock, it will notify CLEC and other affected attachers in writing as soon as practicable.  As soon as the reason for the clock stoppage no longer exists, CenturyLink will notify affected parties of the new deadline and the date that the timeline will restart.

10.8.2.4.8
CenturyLink will make available a list of contractors that it authorizes to perform surveys and make-ready work on its poles.  

10.8.2.12
Notification of modifications initiated by or on behalf of CenturyLink and at CenturyLink's expense shall be provided to CLEC according to Section 10.8.2.4.4 of this agreement..  No such notice shall be required in emergency situations or for routine maintenance of poles/duct/innerduct completed at CenturyLink's expense.
 [Negotiations Template:  For 8 STATES, Section 10.8.2.22 below applies]

10.8.2.22
If any facilities are found attached to poles/duct/innerduct for which no order is in effect, CenturyLink, without prejudice to its other rights or remedies under this Agreement, may assess a charge and CLEC agrees to pay the lesser of (a) the annual fee per pole or per innerduct run between two (2) manholes for the number of years since the most recent inventory, or (b) five (5) times the annual fee per pole or per innerduct run between two (2) manholes.  In addition, CLEC agrees to pay (a) interest on these fees at a rate set for the applicable time period by the Internal Revenue Service for individual underpayments pursuant to Section 6621 of the Internal Revenue Service Code (25 U.S.C. § 6621, Rev. Rul. 2000-30, 2000-25 IRS 1262), and (b) the cost of any audit required to identify unauthorized CLEC attachments.  CenturyLink shall waive half the unauthorized attachment fee if the following conditions are met:  (1) CLEC cures such unauthorized attachment (by removing it or submitting a valid order for the attachment in the form of Attachment 2 of Exhibit D, sixty (60) of written notification from CenturyLink of the unauthorized attachment; and (2) the unauthorized attachment did not require CenturyLink to take curative measures itself (e.g., pulling additional innerduct) prior to cure by CLEC, (3) CLEC reimburses CenturyLink for cost of audit, or portion thereof, which discovered the unauthorized attachment.  CenturyLink shall also waive the unauthorized attachment fee if the unauthorized attachment arose due to error by CenturyLink rather than CLEC.  CLEC is required to submit in writing, within ten (10) business days after receipt of written notification from CenturyLink of the unauthorized occupancy, a poles/duct/innerduct application.  If such application is not received by CenturyLink within the specified time period, CLEC will be required to remove its unauthorized facility within sixty (60) Days) of the final date for submitting the required application, or CenturyLink may remove CLEC's facilities without liability, and the cost of such removal shall be borne by CLEC.

[Negotiations Template:  For ARIZONA, Section 10.8.2.22 below applies]

10.8.2.22
If any facilities are found attached to poles/duct/innerduct for which no order is in effect, CenturyLink, without prejudice to its other rights or remedies under this Agreement, may assess a charge and CLEC agrees to pay the lesser of (a) the annual fee per pole or per innerduct run between two (2) manholes for the number of years since the most recent inventory, or (b) five (5) times the annual fee per pole or innerduct run between two (2) manholes.  In addition, CLEC agrees to pay (a) interest on these fees at a rate set for the applicable time period by the Internal Revenue Service for individual underpayments pursuant to Section 6621 of the Internal Revenue Service Code (25 U.S.C. § 6621, Rev. Rul. 2000-30, 2000-25 IRS 1262), and (b) the cost of any audit required to identify unauthorized CLEC attachments.  CenturyLink shall waive the unauthorized attachment fee if the following conditions are met:  (1) CLEC cures such unauthorized attachment (by removing it or submitting a valid order for the attachment in the form of Attachment 2 of Exhibit D, within sixty (60) Days of written notification from CenturyLink of the unauthorized attachment; and (2) the unauthorized attachment did not require CenturyLink to take curative measures itself (e.g., pulling additional innerduct) prior to the cure by CLEC, (3) CLEC reimburses CenturyLink for cost of audit, or portion thereof, which discovered the unauthorized attachment.  CenturyLink shall also waive the unauthorized attachment fee if the unauthorized attachment arose due to error by CenturyLink rather than by CLEC.  CLEC is required to submit in writing, within ten (10) business days after receipt of written notification from CenturyLink of the unauthorized occupancy, a poles/duct/innerduct application.  If such application is not received by CenturyLink within the specified time period, CLEC will be required to remove its unauthorized facility within sixty (60) Days of the final date for submitting the required application, or CenturyLink may remove CLEC's facilities without liability, and the cost of such removal shall be borne by CLEC.
[Negotiations Template:  For MONTANA, Section 10.8.2.22 below applies]

10.8.2.22
If any facilities are found attached to poles/duct/innerduct for which no order is in effect, CenturyLink, without prejudice to its other rights or remedies under this Agreement, may assess a charge and CLEC agrees to pay a charge of $200.00 (two hundred dollars) per Pole or $200 (two hundred dollars) per innerduct run between two (2) manholes, plus payment as specified in this Section.  CenturyLink shall waive half the unauthorized attachment fee if the following conditions are both met:  (1) CLEC cures such unauthorized attachment (by removing it or submitting a valid order for the attachment in the form of Attachment 2 of Exhibit D, within sixty (60) of written notification from CenturyLink of the unauthorized attachment; and (2) the unauthorized attachment did not require CenturyLink to take curative measures itself (e.g., pulling additional innerduct) prior to the cure by CLEC.  CenturyLink shall also waive the unauthorized attachment fee if the unauthorized attachment arose due to error by CenturyLink rather than by CLEC.  CLEC is required to submit in writing, within ten (10) business days after receipt of written notification from CenturyLink of the unauthorized occupancy, a poles/duct/innerduct application.  If such application is not received by CenturyLink within the specified time period, CLEC will be required to remove its unauthorized facility within sixty (60) Days of the final date for submitting the required application, or CenturyLink may remove CLEC's facilities without liability, and the cost of such removal shall be borne by CLEC.
10.8.4
Ordering


10.8.4.4
Make-Ready - Estimates of Make-Ready are used to cover actual Make-Ready costs.
10.8.4.4.1
If CenturyLink requests, CLEC will be responsible for payment of the actual Make-Ready costs determined if such costs exceed the estimate.  Such payment shall be made within thirty (30) Days of receipt of an invoice for the costs that exceed the estimate.

10.8.4.4.2
Within fourteen (14) (business days of a request, CenturyLink will provide CLEC copies of records reflecting actual cost of Make-Ready work; provided, however, that, if CenturyLink does not possess all such records at the time of the request, then CenturyLink will provide copies of such records within fifteen (15) business days of receipt of such records.  CLEC must request such records, if at all, within sixty (60) Days after written notification of the completion of the Make-Ready work.

10.8.4.4.3
If the actual Make-Ready costs are less than the estimate, an appropriate credit for the difference will be issued upon request.  Such request must be received within sixty (60) Days following CLEC's receipt of copies of records if CLEC has requested records under this paragraph, or within sixty (60) Days after written notification of the completion of Make-Ready work if CLEC has not requested records under this paragraph.  Such credit will issue within ten (10) business days of CenturyLink's receipt of either all records related to such actual costs or CLEC's request for credit, whichever comes last, but in no event later than ninety (90) Days following the request for credit.

10.8.4.4.4
If CLEC cancels or if, due to circumstances unforeseen during inquiry/verification, CenturyLink denies the request for poles, ducts or ROW, upon CLEC request, CenturyLink will also refund the difference between the actual Make-Ready costs incurred and those prepaid by CLEC, if any.  Such request must be made within thirty (30) Days of CLEC's receipt of written denial or notification of cancellation.  Any such refund shall be made within ten (10) business days of either receipt of CLEC's request or CenturyLink's receipt of all records relating to the actual costs, whichever comes last, but in no event later than ninety (90) Days following the denial.

Date/Initials/CLEC Name/National Broadband Pole Amd/State

Amendment to CDS-XXX-XXXXXX
1

