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Integra submits the attached escalation.

Bonnie 

ATTACHMENT

Integra April 7, 2011 Escalation of Qwest’s April 4, 2011 CMP Response to Integra’s March 24, 2001 Comments (PROS.LSOG.03.21.11.F.08775.LSOG_BP_PCAT_IMA_R30)
Integra submits this escalation regarding Qwest’s March 21, 2011 CMP notice, PROS.LSOG.03.21.11.F.08775.LSOG_BP_PCAT_IMA_R30.   The subject of the notice is “CMP-Local Service Ordering Guidelines (LSOGs), Business Procedure and PCAT Updates Associated with IMA 30.0 System Release.”  In CMP, Qwest is making a number of product and process and system changes related to xDSL.  In its December 15, 2011 CMP Comments, Integra asked whether Qwest’s CMP changes are intended by Qwest to implement the terms of the xDSL Amendment.  In a February 11, 2011 CMP Response, Qwest said, yes, the intent of its CMP changes is to meet the terms and conditions of the xDSL Amendment.  After the exchange of comments on this issue, it still appears that Qwest’s LSOG proposals introduce inconsistencies among the Qwest’s LSOG, Product Catalogs (PCATs), and xDSL Amendment.

To the extent that Qwest rejected Integra’s proposals in its comments, Integra escalates its proposals to Qwest for reconsideration.  Specifically, Integra escalates the following issues:

(1) Failure to implement all conditioning options in the April 18, 2011 IMA release and the resulting continuation of manual handling or orders. 

(2) Failure to notice changes in a timeframe that allows CLECs a meaningful opportunity to submit comments that could actually impact Qwest’s proposed changes. 

(3) Inaccurate and inconsistent descriptions and adoption of an approach that may result in more delay.
(4) Terminology for merger terms.

(5) The ICA must control in practice.
1.  
Failure to implement all conditioning options in the April 18, 2011 IMA release and the resulting continuation of manual handling or orders.
Currently, Qwest has an interim manual process in place for a CLEC to pre-authorize Conditioning and/or Remove All Conditioning.  Integra has previously objected to the manual process because Integra did not agree to a manual process for xDSL conditioning and because of problems associated with manual handling Local Service Requests (LSRs), including the increased likelihood of error.  Section 9.2.2.3.5.2.1 of the xDSL Amendment provides (with emphasis added) that “CLEC may indicate on its service request that it pre-approves Conditioning (Conditioning, and/or Remove All Conditioning) in the event Conditioning is necessary.”  In its February 8, 2011 CMP Comments, Integra specifically inquired about ordering “Conditioning and/or Remove All Conditioning.” Qwest committed in its February 11, 2011 CMP Response that a systems solution would be in place by April 18, 2011 to eliminate the interim manual process.  When Qwest made that commitment, Qwest knew from both from the xDSL Amendment and Integra’s CMP comments that CLECs must be able to order not only Conditioning or Remove All Conditioning on the service request, but also needed the capability to electronically request both Conditioning and Remove All Conditioning at the same time.  In its March 10, 2011 CMP Comments, Integra again addressed the need to be able to pre-authorize both Conditioning and Remove All Conditioning.    

On Monday March 21, 2011, Qwest provided notice of changes it was making to several Product Catalogs (PCATs) and Qwest’s Local Service Ordering guide (LSOG).  Qwest sent the changes to CLECs as a Level 2 notice and requested comments on Qwest’s proposed changes be submitted by Monday, March 28, 2011. (Notice PROS.LSOG.03.21.11.F.08775.LSOG_BP_PCAT_IMA_R30.)

Integra promptly reviewed the Qwest proposed documentation and, when reviewing Qwest’s proposed changes to Qwest’s LSOG, Integra discovered that it appeared Qwest had failed to account for all options available to a CLEC for xDSL loop conditioning (specifically, omitting the capability to electronically request both Conditioning and Remove All Conditioning at the same time).   Although comments were not due until Monday March 28, 2011, Integra submitted its CMP comments early on Thursday, March, 24, 2011, to allow Qwest additional time to fix this error, if Qwest in fact determined that Integra’s conclusion was accurate.

On Monday April 4, 2011, Qwest provided the following response:

“Due to an oversight with this enhancement, current functionality for IMA Release 30 does not include the ability for CLECs to electronically request both Conditioning and Remove All Conditioning options at the same time.  Software changes for this release are frozen and Qwest will not be able to add this option until a future release.  

In the interim, if CLECs wish to pre-authorize both options at the same time, it will be necessary to select “1-Conditioning” and continue to drop the request for Manual Handling and include a Remark to pre-approve “Remove All Conditioning” if necessary.  In the meantime, Qwest will be investigating methods to automate the capability of requesting both Conditioning and Remove All Conditioning options at the same time.”

Qwest admits that Qwest made an error but seeks in its Response to place the resulting burden of Qwest’s error on CLECs.  And, Qwest does not even commit to a firm or near date by which the error will be corrected, as discussed in Section 2 below.  This is an unacceptable result.  CLECs should not have to continue to lose the benefit of electronic submission and flow through because Qwest is unwilling to correct its own error.  Qwest needs to expend the necessary resources to correct its error before the April 18, 2011 release.

2.
Failure to notice changes in a timeframe that allows CLECs a meaningful opportunity to submit comments that could actually impact Qwest’s proposed changes.

In its April 4, 2011, Response (quoted above), Qwest said, with emphasis added:  “Software changes for this release are frozen and Qwest will not be able to add this option until a future release.”  This statement is particularly significant when viewed in light of the fact that Integra submitted its comments (pointing out that Qwest’s proposal omitted the capability to electronically request both Conditioning and Remove All Conditioning at the same time) early – before the CMP deadline for comments on Qwest’s proposed changes.  How can any CLEC comment submitted by the CMP deadline have any meaningful impact on what changes would be made, if Qwest implements a freeze before any CLEC comment could be taken into account?   The timing of Qwest’s notice and its freeze together defeat the purpose of comments and deny CLECs an ability to participate meaningfully.  Even when a CLEC identifies errors in Qwest’s proposed systems changes (e.g., one of the purposes of submitting CMP comments), Qwest did not provide sufficient time to correct those errors before the IMA systems release.  

Qwest sent its notice too late for graphical user interface (GUI) users to have any impact on Qwest’s system changes.  Although Qwest distributed release 30.0 draft technical specifications (tech specs) on February 4, 2011, those tech specs were for Extensible Markup Language (XML).  Integra does not use XML at this time.  CLECs do not have the resources to sort through tech specs for a system that they do not use to find out whether Qwest placed something in specs for XML that would impact GUI users.  In any event, in this case, after the draft tech specs were issued on February 4th, Integra commented on the need to authorize both in its February 8, 2011 CMP Comments.  Qwest, as the party developing the tech specs and the party which committed to the xDSL Amendment and to implementing a systems solution by April 18th, should have made that connection.  Qwest needs to take into account the needs of GUI users when providing notice of planned changes.  CLECs that use the GUI need the appropriate amount of time to identify concerns, deficiencies, or “oversights” and need to be able to raise them in a timeframe that actually allows Qwest to take action on those comments.  Qwest’s choices with respect to the timing of Qwest’s notice and Qwest’s freeze should not be allowed to defeat the CLEC comment opportunity and render CLEC comments incapable of impacting the process, even when Qwest admittedly makes an error that needs correcting.  CLECs need a meaningful opportunity to comment.

This timing problem goes beyond xDSL issues.  CLECs have separately objected in CMP to Qwest’s proposal to retire and replace the repair systems CEMR and MEDIACC.  See Change Request (CR) Number SCR121608-02.  Customer Electronic Maintenance and Repair (CEMR) is a graphical user interface (GUI).   If Qwest’s CEMR/MEDIACC proposal were for some reason to go forward over CLEC objection and despite the Qwest-CenturyLink merger agreements and orders, a key concern for CEMR GUI users would be to ensure, before implementation of the new system, that functionality of the replacement system is at least the same as with CEMR.  If this situation is any example, it suggests that Qwest could provide notice to CEMR GUI users so late that, even if CLECs identify problems, Qwest could refuse to correct problems before implementation (claiming there is a “freeze”) and leave CLECs with no solution or manual solutions. 
Qwest did not even commit to correct its “oversight” in the next release.  Qwest said it will add it in a future release. What future release?  Not only does Qwest provide no date, but also Qwest does not commit to the release being a point release or an unscheduled release, which could mean even more delay.  (See Number 3 below.)  Again, this problem goes beyond xDSL issues.  If Qwest implements a new repair system in the same manner as demonstrated here and CLECs identify errors that need to be corrected and other changes (such as to gain equivalent functionality), will Qwest also make no commitment as to when those changes will be made?  The Integra merger settlement agreement requires testing until acceptance by CLECs of a new system and a majority vote in CMP before implementation.  Will Qwest instead implement the new system, require submission of Change Requests to request functionality that never should have been taken away, and then ask CLECs to hope that over time the functionality will be added in future releases? The insight into the process provided by the timing of Qwest’s notice and “freeze” raise these questions as to GUI notices generally.

Qwest needs to expend the necessary resources to correct its error before the April 18, 2011 release.

3.  
Inaccurate and inconsistent descriptions and adoption of a approach that may result in more delay.  

Two problems will be addressed together in this section, because they both relate to the Special Construction Authorization (SCA) field of the Local Service Request (LSR) form that Qwest has elected to use as the field the CLEC populates to pre-authorize conditioning.  First, Qwest made a change requested by Integra in one place but not in others, leading to inconsistent documentation.  Second, Qwest did not even address why it rejected Integra’s proposed approach in favor of an approach that appears to require more time and work to correct later.

In Integra’s March 24, 2011 CMP Comments, Integra objected to Qwest’s proposed description of the “Valid Entries” for the conditioning, with “1” referring to “standard line conditioning,” though the conditioning afforded to CLECs under the xDSL Amendment is standard for those CLECs and with “2” and “3” being intended to describe Conditioning and Remove All Conditioning under the xDSL Amendment but using different terminology.  Integra specifically said if the issues appear in Qwest’s language in more than one place in Qwest’s documentation, then Integra’s concerns should be addressed in each of those places (for this and other issues).  

In response to fairly extensive CLEC comments, Qwest, in its April 4, 2011 CMP Response, said:

Due to IMA coding impacts, Integra’s proposed changes will not be made at this time. 

Additionally the drop-down visible in the GUI will be further simplified as follows:

Y- Yes

1- Conditioning

2 - Remove All

Qwest provided no discussion or explanation.  Although CLEC has previously asked for collaboration, Qwest substituted its own revised language, without obtaining CLEC feedback, without even addressing the language proposed by CLEC and why Qwest rejected it.  

Qwest’s revised descriptions, while not preferable to CLEC’s proposed descriptions, are better than Qwest’s earlier descriptions.  Qwest did delete its reference here to “standard” conditioning and “CSA” standards.  Integra appreciates these changes.  Unfortunately, Qwest did not make the changes consistently throughout its documentation.  Qwest agreed to change the description for the IMA GUI drop down, but not for all systems and documentation:

(a) IMA GUI - In Qwest’s April 4, 2001 response to Integra’s comment #2, Qwest said it will change the IMA GUI drop down conditioning options. The descriptions read:
Y- Yes

1- Conditioning

2 - Remove All

These are the revised descriptions discussed above.

(b) Qwest PCAT (Conditioning Download) -  Qwest included a red line of language from its conditioning xDSL capable loops PCAT downloadable document (“Download”).  Although Qwest made some changes to the xDSL conditioning PCAT that are discussed below, Qwest did not change the description of the conditioning options.  Qwest proposed description remains:

“Yes” = Standard Line Conditioning

“1” = No Bridged Taps in excess of carrier serving area (CSA) standards, no near and far bridged taps and no load coils.

“2” = Remove all Bridged Taps and Load Coils
For the reasons discussed in Integra’s March 24, 2011 CMP Comments (incorporated here), Integra objects to these descriptions and asks that they be changed.  Qwest does not explain why it did not use its revised descriptions in the PCAT Download.

(c) IMA XML – Qwest’s April 4, 2011 Response states:  “Due to IMA coding impacts, Integra’s proposed changes will not be made at this time.”  

Qwest does not describe or further elaborate on “coding impacts.”  If Qwest can, at this time, implement its revised descriptions, then Qwest could also at this time implement Integra’s proposed descriptions.  Qwest’s Response raises the timing concerns that are discussed in Section 2 above.  Qwest should provide its notices and comment periods in a timeframe that allows implementation of CLEC suggestions.  Also, if Qwest had not elected to use piecemeal and overlapping notices instead of early, collaborative meetings, many of these issues could have been discussed earlier and mutual resolution reached.

When Qwest said that it will not make “Integra’s proposed changes,” Qwest is referring as well to the following Integra proposal from Integra’s March 24, 2011 CMP Comments:

To address these various issues, Integra proposes the following descriptions for the “Valid Entries” for the SCA field (with CLEC’s proposed changes shown in bluelining):
	 
	Y
	=
	Special construction is authorized Yes, pre-authorize conditioning per ICA

	 
	1
	=
	Remove all Bridged Taps, as well as any load coils, low pass filters, and range extenders

	 
	2
	=
	Condition and/or Remove All Conditioning as needed


Integra explained in its March 24, 2011 CMP Comments:

As indicated in Integra’s March 10, 2011 CMP Comments, in the Qwest Negotiations Template and the Arbitrated ICA (before amendment), conditioning also has the meaning defined in the federal rule (per the last paragraph of Section 4.0).  As there is only one FCC definition of conditioning, and consistent with the manner in which Qwest previously treated the “Y” option, a better solution than that proposed by Qwest would be for “Y” to be defined as “Yes, pre-authorize conditioning per ICA.”  Qwest has existing internal tables that inform Qwest as to which CLECs have which ICA terms.  For example, if a CLEC today does not have the conditioning rate in its ICA, Qwest’s systems will know that this is a problem because of those tables.  For example, in some contexts, if Integra does not have a rate in its ICA, Qwest’s system sends an up-front edit stating this is not in CLEC’s ICA.   Also, Qwest has already created three different Universal Service Codes (USOCs), so Qwest will know from the USOC as well.  Defining “Y” as “Yes, pre-authorize conditioning per ICA” offers the benefit not only of addressing the appropriate terminology but also of freeing up one of the two numerical designations for use when a CLEC desires to pre-authorize two types of conditioning (see Section 1 above and proposed language shown below). . . .  Integra believes that the “Y” should be used for Conditioning, regardless of whether a CLEC has signed the xDSL Amendment or not, and when a CLEC indicates “Y” then Qwest provides the conditioning provided by that CLEC’s ICA.

Integra’s proposal alleviates the need to later add a Valid Entry of “3” to indicate both Conditioning and Remove All Conditioning.  The Valid Entries that Qwest has already planned and coded for (“Y,” “1,” and “2”) would cover all scenarios, with no need for a “3.”  Because no additional Valid Entry would need to be added and instead the descriptors of the existing Y, 1, and 2 would change, it may require less work and time (e.g., point versus full release) than Qwest’s proposed approach.  Qwest should address whether and when Qwest plans to add a “3” and, if so, whether this can be done in a point or unscheduled release.  Qwest should also address Integra’s above-quoted explanation such as whether, through Qwest’s internal tables and its three USOCs, Qwest could not more easily implement Integra’s proposed approach.

4.  
Terminology for merger terms.
In its March 24, 2011 CMP Comments, Integra also made a proposal regarding the terminology to be used to reference the ICA terms being implemented:

It would be helpful if Qwest could define a term and then consistently use that term throughout its documentation.  The parties should agree on the terminology.  To kick off discussions, Integra proposes “xDSL Merger ICA terms.”  This term would identify the xDSL terms as stemming from the merger dockets and it would recognize that the terms may either be in the body of the ICA or an amendment.  Please respond to this proposal before issuing/implementing changes.

In its April 4, 2011 Response, Qwest rejected this proposal, stating: “Though Integra may be incorporating this particular xDSL Services Amendment into their ICA, Qwest does not believe that the majority of CLECs will be doing so.”  Qwest provides no data or other basis for its speculation about the “majority” of CLECs.  The known fact at this time is that Integra and its various CLEC entities will have the xDSL terms in their ICAs (into which other CLECs may opt) in multiple states.  Yet, Qwest provides no reply to the confusion that will be created by language that requires an “amendment” even though these ICAs will already have the xDSL terms, as explained by Integra:

For documentation purposes, the informal term “xDSL Amendment” is insufficient.  In the xDSL Amendment, Integra agreed to add the terms of that amendment to the multi-state ICA negotiations draft.  This means that, going forward, the terms will not only be “amendment” terms but also may be in the body of the ICA.  Yet, Qwest’s documentation instructs that a CLEC will not be able to populate the SCA field according to the agreed upon terms without “a Qwest Line Conditioning Amendment.”  This could lead to confusion in which Qwest rejects valid request because CLEC has not amendment, when all the terms are in an un-amended ICA.  

Despite Qwest’s earlier claim that it would work collaboratively with CLECs, Qwest did not even respond to Integra’s proposal of “xDSL Merger ICA terms.”  Integra’s proposed language is preferable because it places the referenced terms in context, so readers will know which xDSL terms are being discussed (i.e., the ones from the CenturyLink-Qwest merger).  After all, it is not any xDSL Amendment (e.g., a template devised by Qwest) that is being implemented.  Qwest and CenturyLink committed to implement the merger terms, and the Company’s documentation should be clear that it is the merger xDSL terms that are being made available.  What objection does Qwest have to Integra’s proposed language?  Is there another option, which does not use the term “amendment,” that Qwest could counter with?  Please re-consider Integra’s proposed terminology. If Qwest rejects it over CLEC objection, answer these questions in Qwest’s binding response to this escalation. 

5.   
The ICA must control in practice.
In its March 24, 2011 comments Integra said: “As between the interconnection agreement (“ICA”) and the Qwest PCAT, technical publications, and processes, the ICA (including the xDSL amendment to the ICA) controls per Section 1.0 of the CMP Document (as well as per certain ICA terms, including Section 2.3 of the xDSL Amendment).  This is true whether or not CLEC comments in CMP on a proposed process or procedure.  As Qwest has indicated that the purpose of its CMP changes is to implement the xDSL Amendment terms, Integra is providing comments on those changes as they relate to the Amendment.  Integra seeks to work collaboratively to ensure an implementation that works for all parties.  By doing so, Integra is not, however waiving any rights under its ICA and the xDSL Amendment.”  On April 4, 2011, Qwest responded (as it has done in the past) that “Qwest agrees, the ICA controls.” 

In its April 4, 2011 Reply, Qwest said:  “Qwest agrees, the ICA controls.”  Integra appreciates that Qwest acknowledges the language of its contracts and CMP Document.  Qwest’s actions, however, show that Qwest also needs to implement these terms and give them meaning in practice.  Recently, Integra asked Qwest to perform a root cause on an xDSL situation that arose in Minnesota.  In that example, Qwest’s repair center required a separate repair ticket, even though this practice conflicts with the xDSL amendment, as Integra pointed out in February 8, 2011 CMP Comments.  When Integra escalated the issue, Qwest responded that it would enforce its PCAT language, even though the PCAT conflicts with the xDSL Amendment.  Only after further escalation did Qwest reverse this position.  Qwest’s initial response, however, suggests that for months – from when the xDSL amendment was implemented in January and after Integra’s February comments until now – Qwest was using a process inconsistent with the amendment.  The ICA must control not only in concept but also in practice. 

Integra’s request to work collaboratively on implementation of the xDSL Amendment is ongoing.  Integra’s appreciates that Qwest has scheduled the first of a series of calls to discuss xDSL issues, starting with the Qwest technical publication.
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